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In the Yatter of 138D of the Los

Teriela Tand atear Co Y SITranriate
Weter Irain Zry Creal In Yusa Covntr Tor

LPTE .RﬂﬂJ“u T FELRTNG held May 13, 1926

For Termities -~ Zvan J. LDughes, atty.,
' Capital Tat'l. Zank Zliz.,
Sacremento.

TFo . Turner, Tres. & Jen. LET.
Jela Zc¥le, Zec'ye. '

It appearing

Jeet was not beinz made in the ccasunmation of the rizghts initiated by

4]

Avplication SE38, »

the permit issued in approval of sz2id avvlic

"of failure to comply with t:he terms end cozndisic thereof with resve

notice was given to permittiee and a Lhearance was duly made at the a ane

time by official renresentastives of reruittes. Hrief

stan deces surroundcing thi

W

. - o~ r
cass arrear to he as follows:

that progress covmensurais with the size of th

rmitise was citad to show causs on Ly 1, 1629, why

ation should not be revoksd hecause

diligence ag preseribed by Paragravhs 7 and 4 therzim. Of this hearize dua




. Totices of apprepriatior under the vrovisions of Zection 1417 of

" the Civil Code were vosied by ona T. X, Turmer on July 7, 1909, July 12, 1909,
.‘ and Sepfember ge, 1911, claizminzs & total of 11,0C0 miners inches from Iy |

~Creelr in Yuba Sounty for irrigati;n and obther uses, znd according to affidavit
': 0f the claimant deted Februsry 23, 1920, actual construction work ﬁas begun

"_within 60 days and thereafter prosecuted diligently., These rights were as-

signed Cetober T, 1911, to the Ios Verjels Land and Tater Company, and on

" June 25, 1921, tha% eompany, which is & mutual water company impressed with

the duty of public service, filed with the Division of ‘iater Hssources an

‘application (Ho. 12-2400) under the provisions of Sectionm 12 of the Weter

Gommission Act redquesting the Division to prescribe the time within which the
full amounﬁ of water thus &ppropriated should be applied to a useful and bene-

fieial purposs.

R The record discloses that & storege dam some 60 feet in height

with an impoundaing capécity of some 1ECC acre Pfeet had elrsady been_ccmpleted
" when this applicatidn was filed; that the main diversion conduit had been in

-~ use for many years (as far back as the "fifties®™ 1t was once stated); that

Turner and his associates following the posiing of the notices referred

'-to above d4id some raconatruction work, en_aLgement, and new const*uction

prior to the fvlin of Application 12-2406; and that some 300 to 400 acres of

orchara and aome 3,000 acres of pasture were alrsady being irrigated.

: Bisséniion among the stoekholders, the remoteness of the project,
end various oﬁher obstacles nad however interfered with rapid'davelo;ment
and therefore the request embodied in Arrlication 12-2406 that the Divisicn
reglister its approval'of the diligence so far manifested and pfescribe & time
for the cém@letion of béneficiél use, The arplication was favored and on

February 29, 1924, Ce*t ficatea ﬁlé was isgsued certifyinz that the Division
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Galifornia, in apvrovriating $tweniy five (28) cubile T

_ . . Land =nd .
had *considered the work done by the Loz Verjelsﬂﬁatar Cemnany of San Franciseo,

Sy

W

at per second and eigzht

thousand six hundred (88CC)} acre Teet ver unnum of the watsra of Dry Jresk™ aznd

July 1, 1926,

Arplicant was, however, apprehensive
development might not proceed within that time

Division would not favor a regusst for further

-filed Application 3238 under the »rovisions of

lest the ccntemplated addiitional
and, being advised that the
sxtension uncsr this priority,

Section 11 of the VWater Commission

Act, Thig application was for SO cubic feat per seccnd and 8600 acre feet per

annumn and it is glear from the record, was intended to duplicate the rights

'cove:ed by Application 12-2406 and sct as a'second line of defense in case rights

under the esrlier filing weré not fuily éonsu:mated witain the preseribed time.

A permit was thereafter issued in approval of ipplication 3258 allowing the

amounts requested and prescribing that actual construction work shall bégin.un“

or before June 1ls%, 1924, and shall thereafter be prosecuted with reasonable

8iligence, and if not so commenced and prosecuted, thls termit may be revoked;

'that said construction work shall be complesed

‘before July lst, 1930.

on or before Fuly lst, 1828, and

‘that complete application of the water to the proposed use shall be made on or

'The_reporﬁ.filed by permities on February 19, 1987, indicated that.

1ittle if any progress had been made in connection with develovment of the pro=-

ject sinmece iszsuance of the permit three yxsrs befors zrd a representative of

the Division therefore made an inspection of the project on September 28th, 16EV.

Though advised of the impending visit the manager of Los Verjels Land and Water

Gcmpany failed to meet the Division's renresentativs on theat occasion and one

~ed Hecker, an employea of the comrsny who was interviswed,manhifested reluctazce

to give out any information on the grounds that he had received no instructions
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- Though requected on lovember 15, 1927, Tecember 135, 1927, and Jen-

‘uery 14, 1¢28, for o report of progress permitiee failed 30 male any report
“and on August 20, 183, zome weeks after expiration ¢f the period allowed in

'the permit for coupletion of cmstruction, a representztive of the Division

1

ggain vizited the project to make an inspection of develoom=nt, 4Zain no

"

‘offiecilal representative of the permitiee was on hand to show the Divislon

representative over the project, althouzgh permittes hai been formally motifiad

of the impending visit and recuested to have a reovresentative wressnt, Lir.

Fred Hecker, renrssenting Dr. V. To McGillicuddy, who was a minority mermber

of the board of diréctors of Los Verjels Land and Vater Cocpany, and formerly

foreman in.chafge af the i:figation cystem, again met with the Division repree

' sentative by request of DT, eGillicuddy. Such information 2: the Division

representative could gather on this oceasicn indicated that nothing-subsﬁantial
.in'the way of new corstruction had occurred since Application 3238 was approved
on . February 29,'1924; substantially the same screage was bveing irrigated as had

been irrigated for several years prior to the filing of Loolicetion 38E8; the

main canél had a capacity sufficient to deliver anproximately &6 cubic feet per

seednd only.at the upper edgé of thg area to bDe irrizated; gnd whatever_had
Eéeﬁ_done.in.the way of canstruction was more in fhe way of replacements than
the &ﬁdition,of increased facilities.

7 Faving this knowledge of the situetion,and the time.within.yhich_fo
complete ccasturction having expired some 10 months previously without_petitibn
for extension tc.complete bavinz been fTiled, thé Division on April 17, 1929,
clted permittea'to.shOW'cause why Permit 1665 theretofore issued in aprprowel of
Anplication 3238 should nbt'be revoked because_of7failure tp comply with ﬁhé

L

terms and conditions tnereof, At the appointed time F. Ii, Turner, President of
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the Leos Verjeis Land and Water Cormany, J. C.

T oSk
v e I3

Company, and Zvan uzhes, iitorney,

Boyle tesiified as to the facts wit: respect

nlication and permit and their tesatizony suhst:

by the Division : enrasentative rencered after nis

in Sevntember 1227 =nd Ausust 1528, excenh

diversion conduit had been enlarged in certsin

of betterments in recent years, and that they were

pasture lands

400 scres of orchard.

‘discounted by rsason of the Pact that wken Annli
June 2%, 1921, it was stated by &pplicant:

*Phe pressnt hexgh+ of the dam stores

whieh 1ia efficiently distributed each s=&s

400 acres of orechard bslonging to our seh

Bl

grazing lasnds of the company not as yet
settlers.”

to cevelorment under

antiaZ

sectisns

that were not irrigsted in 1¢24, in =zddition to the

1
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the ap-
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confirmed ths Tenort .
‘to the nroJect
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tezti
during the process
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These features of 1Ir. Zoyle's testimony are, however,

cation 12-24086 was filed on

200 acre fest

n over the
ers and over

nesad of to

}-JO

If scame vortions of the main canal ware enla“ ed between the date

Application 5255 wasg approved on_February 29, l92¢,
ing on iay 13, 1929, thers is nothing in the record
_meﬁfs diﬁ.as a matler of Tact increase the sapzcity
ita'enfire.length, ané both the repeated statements
in the record by thoss familiar v th the hisbory of
that there wag no ipmcrease in the irrig
" ed from the wild flooding of pasture

there wag no substantial increase in

canal of per

rmiftes.
it the time of the earing

- permittee testified .that the lack of

-5 -

lands, leave one with the imprn

on May 13, lQuJ,

progreass was due

a2nd the date of the hear-
to shoﬁ that these enlarcew
of the canal throughout
té the centrary contained

the preoject and the fact

stion of develojpad Tanas a8 ulstzngulsn-

ssion that

the cver-zll carrying canz 01tj of the main

“

renrsgzntatives of

Tl o
jrpees)

larzelr to internal




dissension.among' stockho éers of the comvany, vhat the directorate hzd been
organized, =znd that arrangements hed been consu mated by which it wa;'hoped
permittée would be able irmedistely %o vreoceed in the matier, 4n enrnast nlea
waé thersfore wade that actionm be withhald to afford furtﬁer opportunity for
develormeni under the peﬁnit. 4etion wes accordingly suspsnded.

Progress recorts were requesied of the permittee at the close of 1823,
in.lQEO, 1931, and on Octoher i, 193%, but no reports heve besn filed. Tne
formal siatements by renrs sentatives of the company uave, newaver, from_time_to_
ti:e.indicated,that-no Drogress was being mede,

Ghdar the clrcumstancss we ars of the oninicn thav pr ogress commen-

surate w1th the size of tkre project has not been menifested; tﬂat no rights ‘*ve

“accrued under Application 2238 Permit 1665 which had not acerued, vrior to the

filing of this application, under the rigkts iniftlated oy the earlier sppropria-

. tiom of predecessorsg in intersst of the cormpany as more particularly'described

in and covered by Application 12-2406; and that Permit 166E should accordingly

he revolked.
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Permit 1665 having heretofore veen issued in approval of Application

5238-prescribing that comstruction should be completed on or vefore July 1, 1928,'

'_and taat the water shouldl .be applied to complete benefieclal use on or before

July 1, 1900, it eppearing to the Tivision of ¥ater Resourcss that the terms and

'ccnditlons of the gaid vermit were not being complied with, the = rmittes having

been duly cited to show cause why said permit should not be revoked because of
failure to comply with the %Ysrms und conditions *hnreo-, a hearing having teen
held, and the Sivisicn of Water Hessurces now being rully advised in the rremises

IT I3 “ﬁT“BV CHDERED that said Permit 1585 heretofcre issued in &




proval of Applicstion ZE38 be revoked.
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